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Dear Edward,  
 
EU EXIT LEGISLATION – PROTOCOL WITH SCOTTISH PARLIAMENT  
The Agricultural Products, Food and Drink (Amendment etc.) (EU Exit) Regulations 
2020 (the “FD06 Regulations”) 
 
I am writing in relation to the protocol on obtaining the approval of the Scottish Parliament to 
the exercise of powers by UK Ministers under the European Union (Withdrawal) Act 2018 in 
relation to proposals within the legislative competence of the Scottish Parliament. 
 
As you know, the Cabinet Secretary for Government Business and Constitutional Relations, 
Michael Russell wrote to the Convenors of the Finance & Constitution and Delegated 
Powers and Legislative Reform Committees on 11 September 2018 setting out the Scottish 
Government’s views on EU withdrawal.  It remains the case that as the end of the transition  
period nears we must respond to the UK Government’s preparations as best we can, despite 
the inevitable widespread damage and disruption that would cause. It is our unwelcome 
responsibility to ensure that devolved law continues to function after the end of the transition 
period. 
 
The FD06 Regulations were previously The Food and Drink (Amendment) (EU Exit) 
Regulations 2019 and a notification was sent to the Scottish Parliament on 26th March 2019 
requesting consideration on an urgent basis, as Defra intended to lay the FD06 Regulations 
under the urgent made affirmative procedure on 27th March 2019. The Committee helpfully 
considered the notification at its meeting on 3rd April and were content. However, Defra then  
delayed laying the FD06 Regulations.  
 
The FD06 regulations were then rescheduled by the UK Government, and altered to 
incorporate amendments to recently published EU regulations, meaning that a second 
notification for the renamed original FD06 Regulations was provided to the Committee to 
reflect the updated content. The Committee confirmed that it was content for consent to be 
given for this SI on 12 June.  The original FD06 Regulations were laid in the UK Parliament 
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on 14 October 2019, however due to the movement of EU exit date from 31 October to 31 
January, it was decided to call off the debate for this SI, which then fell. 
 
The UK Government have made the decision to use this version of the FD06 Regulations as 
an opportunity to consolidate amendments relating to geographical indications (GI), wine, GI 
and non-GI spirit drinks from EU Exit SIs previously laid and/or consented to by the 
committee. This is to improve the accessibility and ease of reference of these amendments 
going forward. While these amendments are largely as previously consented to, there are  
revisions to reflect the operation of the Northern Ireland Protocol and the continued 
application of EU law in Northern Ireland. Accordingly it is considered appropriate to provide 
a new notification in order to inform the committee. 
 
The Scottish Government still has concerns about the operation of the NI Protocol, but we 
also recognise the need to prepare for the end of the Implementation Period. We are 
therefore proceeding on the basis that we are notifying the Scottish Parliament now of our 
intention to consent to these instruments, but invite the committee to note that the SG 
continues to engage with the UK Government on the NIP. 
 
I attach one Notification of Intention to Consent which sets out the details of the above 
named UK SI which the UK Government proposes to make and the reasons why I am 
content that Scottish devolved matters are to be included in this SI.  Please note, we are yet 
to have sight of the final draft SI and it is not available in the public domain at this stage.  We 
will, in accordance with the protocol, advise you when the final SI is laid and advise you as to 
whether the final SI is in keeping with the terms of this notification.  
 
I am copying this letter to the Convener of the Environment, Climate Change & Land reform 
Committee and the Delegated Powers and Law Reform Committee. 
 
I look forward to hearing from you within 28 days from the date of this letter. 
 
Yours sincerely,  

 
FERGUS EWING 
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